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a B Cap. 1.0 Adminisiration of Nalive and Small Fstates,
; CHAPTER 1.
ADMINISTRATION OF NATIVE ANI} SMALL G
i ESTATES,
_ B Ged o To make speeial provision for the administration of deceased
j m’:l ? native and small estates.
Chrd Bo. 3
of 1953, . [25TH JaNvary, 19417
'ﬁ-f"! tag . | '-"r '1 ™ - . I
Shart tithe, 1. This Ordinance may be cited as {he Administration

aof Native and Small Fstates Ordinance.

Bl

et 2. For the purposes of this Ordinance, unless there is
atinn

something repugnant in the subject or context—

—_—

" administrator ' means an administralor appomted
i under this Ordinance -

" Colleclor ™ means a Collector of Land Revenue or
Assistant Collector of Land Revenuc for any district in
which the whole or an ¥ part of Lhe property belonoing to
ks an estate 13 sitnated ;

estate " means o native or small estate -

EEEERENE N
I._‘ I. 'l f : -

gl U U native estate ' means the estate in the Colony of
Ty _.:l' he L. i el g el . I fon o e 5 ~

- deceased nativeflrrespectlive ol The valne Thereod '

= z LRI

“small estate ” means the estate in the Colongaf, a

Lt deceased person other than o native not exceeding &dﬂ&

Cod i, 2 In total value at the date of his death, without any

deduction on account of the debts of the deceased but

exclusive of what the deceased was possessed of or
entitled to as trustee and not beneficial] ¥.

Wha may

; 4. When the owner of 2y estate has died the executor
apply.

named in the will of the deceased or, if there is no such
executor, any person claiming, under the said will ar
according to the rules for the distribution of the estate
of an intestate applicable in the case of the deceased, to be
entitled to the whole or Any part of the deceased’s estate,
or any creditor of the deceased, or any police officer, or,
where the deceased was a nitive, the headman of the village
in which the deceased resided or owned any property may
make an application to the Collector for an order for the
distribution of the estale or that he may be appointed
cministrator of the estate,
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Admivistration of Native and Small Estates. [Cap. 1.

4. If an applcation under section 3 1s made prior to the
institution of procecdings under the Probate and Adminis-
tration Chdinance the Collector Df thTr.:r fistrict where .thc
greater parl in valve of an estate 15 situated shall, subject
te the provisions of this Ordinance, have exclusive juris-
diction to deal with the whole estate wherever situated in
the Colony :

Provided that the Commissioner of Lands may order any
apphcation under this Ordinancs to bie heard by the Collector
of any other districi whenever it is made to appear that
such an order 15 expedient for the ends of justice.

9. The appheation under section 3 shall be in the
prescribed form and 'shall set forth fully and truly the
prrticulars required thereby.

6. The Collector shall determine the value of any small
eslate in respect of which an application is made under this
Ordinance and such determination shall be final and
conclusive [or the purpose of jurisdiction, but not otherwise.
If an estate consists of property in more than one district
all such property wherever situated in the Colony shall be
comnsldered ome estate for the purpose of vahialion,

7. When the application relates to a small estate the
Collector shall fix a date for the hearing of the application
not less than one week from the date of the receipt of the
application and shall canse notice of the application in the
prescribed lom to be exbabited in a conspicuous manner on
any lznd which is the subject of such application, or at
the District Land Office or other public buildings or places
of resort in the disirict in such languages as may be most
readily understood by the persons concerned

8. In order to safeguard the estale pending distribution
or the appeintment of an administrator the Collector may
appomt the applicant or any other person who would be
entitled under section 3 to make an application, if he is
willing, to be the custodian of the estate, with power to
sell any perishable property thereof,

9. On the date fixed for the hearing the Collector shall
proceed Lo hear the application and any claims and objes-
tlons and shall, subject to any necessary adjournment,

Junsdietuad.
Cap. 104
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4 Cap. 1.]  Administration of Naftve and Small Estates,

make an order for the distribution of the cstate or for the
appointment of an administrator, Such order shall e in
the prescribed form.

i AN - .o PR
WH i ( ing th lication the Collectar H
- 1) After hear e appli 2
i O I'-'-': vhall , wherever poasible, ma!.];;e &n order hie
: 2o ',-r;',- 3 for distritution and in making such order -

ahell give effect to eny division of the 3 he
egtite agreed on Ly 8ny surviving spouse, 16
igsue and parenta and ahall, where ne gsuch

sgreament existe, distribute the extats or
Bceording to the will of the deceaged, or 1§
if there be no will, distribute the egtats

of
in 8ccordance with the Integtate Succesaion %
Urdindnce, 1960, 23

BERAY - e L JV TR T AT Eive
effect to such agreement if he ia of opinion that it s to the
detriment of any minor beneficiary,

-

TDehts. 11. Before making an order for distribution the Collector
shall salisfy himsell that provision has becn made for (he
payment of the debts and funera] expenses of the deceased.

Minors, 12. Tf on the hearing of any applicalion under section 3
it shall appear to the Colleeior that any minor is entitled 10
be registercd as the proprietor of any interest in land, the
Collector shall appoint a fit and PTOPEL person to be puardian
for the said miner and (he natne of the puardian shall alsg
be entered, as such, in the land register, '

ﬁt:ff..jlf By 13, When an order is made appoinling an administrator

o the Collector shall, except in special Ciases, require him to
furnish security by a bond in the preseribed form, with op
without sureties, to an amonnt equal to the net value of the
estate, that he will duly administer the esiate and distribute
the azsets thereof within one year from the date of the bond.

Forfeiture 14, 1f an administrator fails to Carry out the terms of

ohbeml s bond, subject to such extensing of time as may be allowed
by the Collector, the bond shall be forfeited,

Fasture to 1. If an administrator fails to comply with an order tg

LLVE Secumity.

furnish security his appomtment shall be revoked.

i AR T




Cap. 1.]  Administration of Native and Small Fstates

make an order for the distribution of the estate op for the
appointment of an adminisirator.  Such order shall he in
the prescnbed form.
i {1} =
lfuism'huu'cn 10. (1)-Aft deamng the-application—the Eﬂﬂf‘t‘.'l“ﬁ-__['—_ﬁ._hﬂll,
cre 0 b eraver possihle, make an order for dis_t_r_ibu’eiﬂﬁ':md 10
: :"Li,l,_{,. making such order shall pive eflect teafy division of the
' estate agreed on by the bercfitianes and sha i, where ne
such agreement cxtsts distribule the estate according to the
glec M law oreoslom having the force of law applicable to the
(2] Nothing in this section shall prevent the Collector
from making any enquiries he thinks fit to satisly himself
that all interested parties are aware of the institution of
procecdings and that all the parties to any such agreement
as 15 abovemnentioned fully understand and freely consent
to all the terms of such agreement or from relusing to give
cficct to such agreciment if he is of opinion that it is to the
detriment of any minor beneficiary.

Erehits 11. Before making an order for distribution the Collector
shall satisfy himself that provision has been made for the
payment of the debts and funera] Cxpenses of the deceased.

Minors. 12. If on the hearing of any application under section 3
it shall appear to the Collector that any minor is entitled Lo
be registercd as the proprietor of any interest in land, the
Collector shall appeint a fit and PTOPET person to be guardian
for the said minor and the name of the guardian shall alsy

be entered, as such, in the land resister.

_‘f;ﬁu':;? hy 13. When an order is made appointing an administrator
trator, the Collector shall, except 1 special cases, require ham to
furnish security by a bond in the presenbaed form, with or
without sureties, to an amount cqual to the net value of {he
eslate, that he will duly administer the estate and distribute
lhe assets thercof within one year from the date of the bond.
Eﬁf;‘-itr“ 14. If an administrator fails to carry out the terms of
e his bond, subject to such extension of time as may be allowed
by the Uollector, the bond shall he forfeited.
Fusilure Lo 15. IT an wdminisirator fails to comply with an arder to

ivesecurity. 5 . £ .
PR s secunty s appointment shall be revoked.,




Adminisiralion of Native and Small Eslales.  [Cap. 1. 7

16, The Collector may at any time either of s own f;;‘;:’:' of
motion or on the application of any beneficiary remove o trator, and
replace any admimistrator and may likewise order any il?& EL
admimisirator to file accounls or to supply any other )

particulars concerning the administration of the estate.

17. Any order of the Collector relating to any interest in Futcession
land shall be registered in accordance with Part V oof the —
[.and Ordinance. Cap. 65

18. An admimsirator shall have no power to lransfer ;];:-lé'ﬂii:'_ﬂf- {
[and or to make any distribution to the beneficiaries of the ™ !
estate without the approval of the Collector.

19, Subject to the provisions of section 6 of  this iﬁfﬂ“d
Ordinance, the provisions of sections 41 to 45 inclusive of the '
[Land Ordinance, shall apply to any proceedings of the
Collector under this Ordinance.

Cap. G

20. When an application under section 3, other than one Native |
mentioned in section 24, relates to a native estate the o g
Collector shall refer the application to the native court
unless in his opinion the estate 15 of such magnilude that :
it should be dealt with nnder the Probate and Administra- Sap. 100
tion Ordinance in which event the Collector shall send the
record of the application and his finding to the Tigh Court.

¥ 21. When an application has been referred to the native FProceduss of
court, 1t shall, so [ar as possible, follow the procedure iy
prescribed in seclions 7 to 18 inclusive, and shall exercise 5
exclusively, in lien c:i_thg &ﬂ_l cotor, the authoniy theremn Arraetd IEF €4,
Branted to the Collector, find the dedisions of such court & #7838,
shaIl_ be forwarded to (1 Colleclor, who shall canse any '

oTdet of Sach court relating to any interest in land to be

Feglstercd as preseribed in Part Voof the Land Ordinance,

T mlzlg-bi_and reislered o the name of the deceased may be ;iultll}fu.lii\-c
duép- ¥ order of the native court to pay the debis of the ™™

. ﬂﬂtzsr?df-m 1|_El satisly the claim of a benefciary who is

ad [1'.',':.r ud . . e e : :

Part v th the bidding in the case of land held undes

e Land Ordinanee shall be restricted to natives, G S8

Cap. G3.
¥

23, Dieeicin _ . .
: a"’-‘iéhlﬂﬂ:-f of the native court shadl be subject to Shpeaia il
R : - - : : n
Bd Tevision as provided in the constitution of such et 5“‘"‘ i g}-@;

2o Shail conbin |y agriadein ardis b l—l.;;]'-,ﬂhil fo Hu prutiiind
A 1) a8 () g Seesa g .;‘)I:l{-Lﬁ_ gl (Mrdia s aend
P Cedon b Fhocfrin o Lo appllondds fe g deecased .
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Administration of Native and Small Estates.

[Cap. 1.

16. The Collector mawv at any time either of his own
motion or on the application of any beneficiary remove or
replace any administrator and may likewise order any
administrator to file accounts or to supply any other
particalars concernming the administration of the estate

17. Any order of the Collector relating to any interest in
land shall be registered in accordance with Part ¥V of the
Land Ordinance,

18. An adminisirator shall have oo power Lo transfer
land or to make any distmibution to the benefcianes of the
estate without the approval of the Collector,

19, Subject to the provisions of section 6 of this
Ordinance, the provisions of sections 41 to 45 inclusive of the
Land Ordinance, shall apply to any proceedings of the
Collector uncer thizs Ordinance,

20, When an application under section 3, other than one
mentioned in section 24, relates Lo o oabive estate the
Collector shall refer the application to the native court
anless in bis opinion the estate 15 of such magnitude that
it should be dealt with under the Probate and Administra-
Lion Ordinance 1o which event the Collector shall send the
record of the application and has finding to the High Court,

v 21, When an application his been reflerred to the native
courl, 1t shall, so far as possible, lollw the procedure
prescribed in sections 7 to 18 inclusive, and shall exercise
exclus oin i ; 1ty i

lusively, in liew of the frollector, __[Ehe__ authority therein

2

P

Simvanme AafF enel

and shall make & distritution order eving
regard to the provizions of subsectione

(2) and (3) of Section 1 of tha Wills Qrdi-
nance and the law or custom having the
Torce of law applicable to the deceased

sold by order of the native court to pay the debts of the
deccased or to satisfy the claim of a beneficiary who is
not a native, but the hidding in the case of land held under
Part IV of the Land Ordinance shall be restricted to natives.

23. Decizlons of the native court shall be subject to
appeal and revision as provided in the constitution of such

conurt. , . .
ol Sl telii_ g gl ordie bt kol 2 Ha
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& Cap. 1]  Administration of Native and.Swmall Estates.

;‘:fﬁfl‘;f;“ 24. If an application under section 3 is made Iy a police
mease of - Officer in the absence of any person who appears entitled
secaimed  th succeed to the property of the deceased the Collector

may order that the properly be sold and the proceeds paid
ta the public revenue, less five dollars which shall be pavable
to the Police Fund :

Provided that if at any time thereafter an ¥ person shall
establish his claim to be entitled thereto to the e lisfaction
of the Governor restitution shall be made to him.

Hules.
e ’
R s

s

23, The Governor may make rules—

[} to prescribe any fees or charges to be made for an ¥y
act, matler or thing required or permitted to be done or
observed under the provisions of this Ordinance -

(8} to prescribe the forms to be used for the purposes
of this Ordinance ;

e} generally for more effectually CAITYINE out any of
the purpeses or provisions of this Ordinance.
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